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SBA Information Notice

g

11/5/96

 Set ExpDate"12/31/96" 12/31/96
TO:
All Employees
CONTROL NO.:
5000-793

SUBJECT:
Timeliness of Character Determinations in SBA's Business Loan Programs
EFFECTIVE:
5-02-2002 

The purpose of this Notice is to remind field and headquarters staff about (1) the responsibilities of all participating offices--including the originating offices--in terms of timeframes and required documentation to insure the timely processing of character determinations, and (2) how e-mail will be used to provide advance notice of the Office of Financial Assistance's (OFA) final decisions.

First, field staff must insure that SBA Form 912 (Statement of Personal History) and/or FD-258 (fingerprint card) is properly filled out before a loan is processed.  To prevent an application from being returned to the submitting office due to insufficient information, it is of the utmost importance that all the data required on the SBA Form 912  and, if submitted, the  fingerprint card is filled out completely and legibly, i.e., submitting office, loan amount, complete criminal history (date of offense(s), name of offense(s), location of offense(s), and disposition of each offense), sex, race, height, eye color, hair color, and ORI code (USSBA000Z).  In addition, the SBA Form 912 must contain a signature date that is not over 180 days old when transmitted by the Office of Inspector General (OIG), Office of Security Operations (OSO) to the Federal Bureau of Investigation (FBI) to conduct a name check and/or fingerprint check. 

Upon receipt of the complete character determination materials and generally within one week, the OIG/OSO checks for completeness, logs the request into its system, and transmits the materials to the name check and fingerprint sections of the FBI.  The FBI generally takes 2 to 4 weeks to process the name and fingerprint checks.

Upon receipt of the FBI name and fingerprint check results, the OIG/OSO generally takes one week to review the materials and either clear the borrower for loan processing or refer the matter to OFA for a character determination.  A referral is in the form of an OIG/OSO memorandum describing the FBI results as well as comparing the results with the borrower’s disclosure on the SBA Form 912.  The OIG/OSO memo also highlights if the borrower had previously applied but was declined due to a finding of character ineligibility by OFA, or if the borrower had previously applied and was approved for a loan, but without disclosing any or all offenses and their disposition on the SBA Form 912. 

Upon receipt of the OIG referral memo, OFA will generally take 2 weeks to issue a character determination in the form of a memorandum to the originating field office and include a copy of the OIG referral memorandum.  OFA will determine character eligibility, character ineligibility, or that an applicant is ineligible for consideration of character eligibility due to his or her status in the criminal justice stystem.  For example, an applicant on probation or pre-trial diversion is ineligible for consideration under SBA regulations at 13 CFR 120.110(n).
OFA transmits its memorandum to the originating office by mail to the district director.  In addition, OFA provides the applicable SBA district office with an "advance copy" of the signed character determination via fax.  Pursuant to an OIG recommendation, an e-mail will be issued to the originating district office noting that a character determination has been made and that the memorandum will be sent by fax and mail.  Due to security concerns, the e-mail does not include a Word version of the memorandum or note whether the determination is for eligibility or ineligibility.  In addition, OFA will promptly provide the OIG/OSO with a copy of the memorandum.
If a borrower wishes to request a reconsideration of a finding of character ineligibility, the applicant, either directly or through his or her representative, sends a written request to the Associate Administrator for Financial Assistance (or to the originating office's district director, who in turn refers the matter to OFA).  Factors that contribute to a favorable reconsideration include whether additional information has been provided that satisfactorily explains the circumstances of the events in question, an explanation that clearly indicates that the borrower understands the implications of his or her previous offenses, and that the applicant has distanced him or herself from the offense through the passage of time (without additional offenses) and has generally led a responsible life and made a contribution to the community.  OFA's goal is to process a request for reconsideration within 2 weeks; however no time period is specified for the response. 

Please direct any questions or comments to Gregory L. Diercks, Assistant Administrator for Financial Program Operations, or Linda M. Roberts-Spivey, Director, Office of Security Operations, Office of Inspector General, via e-mail or telephone at (202) 205-7538 and

(202) 205-6223, respectively.

________________________

Jane Palsgrove Butler

Associate Administrator










    for Financial Assistance

Expires: 8-01-2002 
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